INTEGRATION DEED OF AGREEMENT

LONGBURN ADVENTIST COLLEGE

A o
THIS DEED is made the 5? =) day of J v ("j 1993

BETWEEN The New Zealand Seventh-day Adventist Schools Association Limited ("the
Proprietor") a charitable entity Incorporated under the Companies Act 1955

AND HER MAJESTY THE QUEEN acting by and through the Minister of Education
("the Minister").

BACKGROUND

A The Proprietor is the owner of Lonngburn Adventist College ("the School"} a

member of the system of schools operated by the Seventh-day Adventist Church.

B The Minister and the Proprietor Irave agreed to the integration of the School

pursuant to Section 7{2) of the Private Scheols Conditional Integration Act 1975
("the Act").
C The School was founded and was established in 1913 and has operated as a

Form 3 to Form 7 secondary and tertiary boarding and day college offering

education with a Special Character.
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NOW THIS DEED WITNESSES AND IT IS AGREED BETWEEN THE PARTIES AS
FOLLOWS:

Agreement 1 The Minister and the Proprietor agree that the School, apart from the boarding
establishment, any terbary facilities, farm, and chureh, is to become an integrated
Form 3 to Form 7 Secondary School with an attached Intermediate Department
for Forms 1 and 2 pupils pursuant to the Act.

Board of
Trustees 2 The Board of Trustees shall be the controlling authority of the School and shall
be constituted pursuant to the Education Act 1889.

~roprietor's Land
& Premises 3 The Proprietor is the owner of all the iand described in the First Schedule hereto

("the Proprietor's land") and the jmprovements thereon.

Integrated School .

Premises 4 The Integrated School premises for the purposes.of this Deed of Agreement are the
iand and improvements (excluding the boarding ‘establishme;lt, any tertiary
facilities, farm and church) moere particularly described in the Second Schedule

and are hereinafter referred to as " the School premises.”

Use of School Premises
5 The Proprietor agrees to set apart and appropriate as owner, all of the School
premises identified on the plan attached as in the Second Schedule, and all
chattels and assets associated with the School premises, exclusively for the
purposes of the School as an inte grated School and further agrees that the
controlling authority of the Integrated School {the Board of Trustees, hereinafter
~alied "the Board™ shall have the exclusive right of possession and use of the

School premises and all chattels zind other assets associated with the School.

School Premises
Proprietor's Use
6 The School premises and all chatotels and other assets associated therewith shall
be available for use by the Proprie=tor and the staff employed by the Proprietor and

they shall have the right 1o the ~e=asonable use of the School premises and
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chattels in and out of school time provided that the Proprietor shall contribute to
the lighting, heaﬁng‘and cleaning costs according to such use.

The Board shall either at the request of or with the consent of the Proprietor
grant the use of the School premises to other organisations for non-school
purposes. The Proprietor shall not unreasonably or arbitrarily withhold consent
where the use is one which is not in conflict with the maintenance of the Special
Character of the School. The Board may require payment of a reasonable fee by
any such organisation as a condition of the use of such facility which fee shall be

payable to the Proprietor.

The Proprietor shall be responsible for all mortgages, liens and other charges upon

the School premises.

The Proprietor shall plan, pay for, and execute the improvements described in the
Third Schedule, so as to bring the School buildings and assoclated facilities
forraing part of the School premises up to the minimum standard for comparablé
State Schools prevailing at the effective date of this Deed of Agreemnent. Such
improvements shall be carried out in accordance with the dates specified against
such improvements in the Schedwle. The Proprietor shall upon completion of
any improvements to electrical services described in the Third Schedule arrange
for the local electrical supply auttiority to inspect the School premises in terms of
Regulation 43 of the Electrical St pply Regulations 1976 or such other regulation

as shall be  force in substituticx for the time.

The Proprietor shall plan, executes and pay for such capital works and associated
facilities as may be approved or rezquired from time fo time by the Minister

pursuant to Section 40 (2)(d} of ti1e Act.

The Proprietor may owm, control @and maintain any lands, buildings, chattels and
assets that, although not part of the Integrated premises, are regarded by the
Provrietor as appropriate {6 rmatrztain the Special Character of the School.
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insurance 12 The Proprietor shall insure the buildings forming part of the School premises and
the Proprietor's chattels (if amy) owned or held upon trust for the purpeses of the
School and the other assets owned by the Proprietor for the purposes of the
School against risks normally insured against, in some responsible insurance
office in New Zealand, and further acknowledges the obligation on it created by
Section 40{2)h) of the Act.

Future
Maintenance 13 Subject to Clauses ¢ and 10 and any requirements placed on the Proprietor to
' carry out deferred maintenance set outin the Third Schedule, the Minister after
the effective date of this Agreement, shall maintain the land, buildings, chattels
and associated facilities comprising the (Integrated) School premises as though
the School was a State School.
Proprietor's
Borrowings 14 The Proprietor, with the consent of the Minister, which consent shall not be
unreasonably withheld, shall have the right to raise funds against the security of
the School premises for the purposes of carrying out any additions and/or
improvements to the School premises and any facilities associated therewith and
for such purposes may charge, moxtgage or encumber the School premises or any
part thereof.
Staff
Eemuneration
15 Coniracts of employment for persons employed at the {Integraf:étd} School who are

paid in whole or in part out of moriey appropriated by Parliament shall be

negotiated in accordance with Part VI of the State Sector Act, 1988.

16 A teacher to whom the provisions of Section 71 of the Act apply shall
continue to be paid no less than tIze same salary and be accorded the same
status as he or she receved or wass accorded on the day before the effective
date of integration.
Special Character
Agreement
17 The School's Special Character ass hereinafter described, shall incorporate
education with a Special Characte=T as provided in the School AND IT I3 HEREBY
AGREED AND DECLARED that tE3e School shall at all times in the future be
C
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conducted and operated so as to maintain and preserve the School's Special
Character and these presents shall be interpreted so as to maintain and preserve
the Special Character of the School.

Special Character
Definition
18 f(a) Longburn Adventist Coliege is a Seventh-day Adventist school established by the

Seventh-day Adventist Church to serve the educational needs of its children and
the mission of the Church throughout New Zealand, particularly where there are
limited opportunities for children to attend a local Seventh-day Adventist
Secondary School. This mission includes the provision of intermediate and -
secondary education for all who share its objectives including those beyond New
Zealand in the Pacific and Asia. The school is a member of the system of schools
operated by the Trans Tasman Union and Conferences of the Seventh-day
Adventist Church in New Zealand through The New Zealand Seventh-day
Adventist Schools Association Limited.

(b) The Special Character of the School is determined by the faith system made up of
the Christian beliefs, values and Hfestyle of the Seventh-day Adventist Church as
determined from time to time by thie General Conference of the Sc:veﬁth—ciay
Adventist Church through The New Zealand Seventh-day Adventist Schools

Association Limited.

{c) The purpose of the School Is to sixpport the home and the Church in the
transmission of s faith system t¢ the children and youth. The function of the
School is to facilitate the developroent of a mature and understanding
commitment to the beliefs and praactices of the Church so that students will
become responsible and caring Claristians in the community. The achievement of
these goals is through a comprehieznsive and unified programme involving every

aspect of the curriculum and preciicated upon the Church's:

« perception of God as Creator axad sustainer of the Universe;

» goceptance of Christ as our orn Ly means of salvation;

« belief that the Holy Spirit draw s men, women and chiidren to a knowledge of
God; .

+ understanding that all truth fix3ds its centre and unity in God; j
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» relance on scripture as the revealed Word of Ged;
o commitment to a holistic development of the child - physical, intellectual,
spiritual, emotional and social.

(d) Integral to the special character of Longburn Adventist College is the unity of the
day and boarding components achieved by offering a programme of religious,
cultural and recreational pursuits in which all pupiis in the secondary school
and in the attached infermediate are expected to fully participate, including those
frorm beyond New Zealand.,

Proprietor's Rights
& Responsibilities
19 The Proprietor shall subject to the provisions of this Agreement:-

(2} Continue to have the responsibility to supervise the maintenance and

preservation of education with a S pecial Character provided by the School;

(b)  Continue to have the right to determine from time to time what is necessary to

preserve and safeguard the Special Character of the School as defined herein;

{el Iirvoke the powers conferred upory it by the Act should the Proprietor so determine
if in the opinion of the Proprietor the Special Character of the School has been or
is likely to be jecpardised or the eclucation with such Special Character so

provided s no longer preserved and safeguarded.

School Roll
20 The School had a roll of 89 pupils in Form 3 to Form 7 {(and 22 pupils in Forms 1
and 2} at the first day of March 1 293 being the year in which the roll figures were
last compiled. It is agreed, subiec € to any amendments as provided for by
Supplementary Agreements, that the maximum roll of the School shall be 155.
Enrclment
Preferences 21 (&) A preference of enrolment at the S5chool under Section 29(1} of the Act shall be

given to those pupils with parentss who have established a particular or general

connection with the Special Chay— acter of the School and the Board shall not give

¢
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preference of enrclment to the parents of any child unless the Proprietor concurs
that those parents have established a particular or general connection with the
Special Character of the School to the satisfaction of the Board.

In: accordance with Section 7(6)(h) of the Act, unless the Proprietor and the
Minister otherwise agree and subject to places being available the number of
pupils whose parents do not have preference of enroiment at the School in
accordance with the provisions of Section 29{1) of the Act shail be limited to 10%
of the mestdmum roll of the School.

The Proprietor together with its servants, agents and licensees shail subject to the
proviso of Section 40(2)i) of the Act have at il reasonable times access o the
School to ensure that the Special Character of the School Is being maintained
and shall also have the similar access to enable it to exercise the powers and
carry out the responsibilities vested in it and imposed on it by the Act and by this

Agreement.

4n sdvertisement for the position of Principal of the School may, in accordance
vrith Section 65 (1) (a) of the Act, sstate that a willingness and ability to take part
in religious instruction appropriate to the School shall be a condition of
appointment. Such an advertiserxient may also state that a willingness and

ability to uphold the Special Character shall be a condition of the appointment.

There may be position at the Sch ool to be designated Director of Religious
Studies in accordance with Secticon 65(1)(b) of the Act which position shall be
part of the normel staffing entitie: 1nent of the School as established by the
Minister of Educatiomna Any adve Ttisement made for that position shall state
that & willingness and ability to f.2ke part in Christian studies appropriate 1o
the Special Character of the Sch <ol be a condition of the appointment. Any
person 50 appointed shall accepts these requirementis as a condition of
appointment. The Director of Re igious Studies shall give guidance and

L
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provide leadership in Christian studies and observances throughout the
School.

The Board may appoint to the position of Director of Religious Studies at the
School a person who shall undertake such teaching duties, if any, as may be
required from time to time by the Principal of the School.

Christian Studies forins part of the education with a Special Character provided
by the School and therefore the Proprietor, at its expense, may employ any person
whether as a Chaplain or otherwise for duties relating to the instruction and the

provisions of Section 69(2) and (3} of the Act shall apply.

The Proprietor in accordance with Section 65 (1)(c) may designate the Deputy
Principal and one other position of responsibility at the School as positions of
importance carrving a respensibility for religious Instruction. Advertiseniénts for
these positions shall state that a willingness and ability to take part in religious
instruction appropriate to the Special Character of the School shall be a condition of
appointment. Such an advertiserment may alse state that a willingness and abilify to

uphold the Special Character shall be a condition of the appointment.

The Proprietor may designate up to 5 teaching positions at the School which in
accordance with Section 66 {1) of the Act shall be special positions which require
an appointes {0 accept and recogrrisea responsibility to maintain and preserve
the Special Character of the School. Advertisements for these positions shall

require an appointee to possess tinese capabilities as a condition of appointment.

The Proprietor shall not engage ax2y teachers between the date of execution of this
Deed of agreement and the effecti-ve date of integration other than those whose

names have already been notifiecd by the Proprietor to the Secretary of Education

without first cbtaining the conserat of the Secretary.

(
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If at the effective date of integraﬁon the school has more teachers than the
staffing entitlement in a comparable state school, a teaching position shall be
dis-established when a teacher leaves that position, unless an exception has

been made under Section 81 of the Education Act, 1889,

The Propristor of the School may either enter into agreements with the parents or
other persons accepting responsibility for the education of pupils at the School
provided as a condition of the enrolment and attendance of each pupil at the
School that the parents or other persons shall pay attendance dues pursuant o

the provisions of Section 36 of the Act.

Accommodation for a boarding establishment may be provided for on the
Proprietor's land and will be the sole responsibility of the Proprietor who may

enter into separate contracts with staff from the school or elsewhere for its

operation.

Where any of the costs associated with the conduct of the boarding
establishment or with anv other part of the Proprietor's land that is not part of
the (Infegrated) School premises for the purpose of this agreement, cannot be
separated from the costs associated with the operation of the {(Integrated) School
premises, the Proprietor and the E3oard shall contribute to such costs which have

been incurred according to their respective use of the facilities.

ir: lieu of providing facilities on thr< (Integrated) School premises as would be
required for a state school, the Proprietor will make such facilities which are
associated with the boarding estz blishment, particularly the sick bay and
casualty room and the art and crzaft facilities, available for use by the (Integrated)
School as required, regardiess of ~whether the pupils or staff requiring to utilise

the facilities are boarders, day pue Pils, tertiary students or visitors.

Unless expressly provided for in tnis Agreement words and expressions shall have

the meaning given those words m=nd expressions in the Act.
-
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3b Unless expressly provided for in the Act, nothing in this Agreement shall be
deemed to Imit or restrict the powers jmposed on the Proprietors under the Act.

Diated
36 The effective date of this Deed of Agreement shall be the second day of August
1893.

37 On and after the effective date specified in this Deed of Agreement the Schootl
shall be an integrated Forms 3 to 7 secondary school with an attached

intermediate in terms of the Private Schools Conditional Integration Act 1875.
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IN WITNESS WHEREOF these presents have been executed the day and year first hereinbefore
written.

“THE COMMON SEAL OF THE NEW ZEALAND SEVENTH-DAY )
ADVENTIST SCHOOLS ASSOCIATION LTD. )
was hereunto affixred in the ]

presence of }

nitttie ) 40 Gt A
' Mvﬁéﬁ FOR \r—e«c:»(vé-w—

A

SIGNED by

Kathy Phillips )
Senior Manager )
National Operations )

Ministry of Education )

pursuant to authority delegaied by the )
Minister of Eduecation acting on behalf of )

HER MAJESTY THE QUEEN in the presence of: C L\ oS [Qm / %7 OW
Brduier/

T Har ove JI
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